> COUNCIL

Our Ref: LM:DA/4203 AD2020/0005004
Your Ref: M10-19

17 November 2020

Diversified Agriculture Pty Ltd

¢/- U&i Town Plan

51 Macquarie Street

Teneriffe QLD 4005

E-mail: ramon@uitownplan.com.au
Attention: Ramon Samanes

Dear Mr Samanes

Decision Notice - approval (with conditions)
Given under section 63 of the Planning Act 2016

The development application described below was properly made to Cook Shire Council
on 24 July 2020.

Applicant details
Applicant name: Diversified Agriculture Pty Ltd
C/- U&i Town Plan

Applicant contact details: 51 Macquarie Street
Teneriffe Qld 4005
E-mail: ramon@uitownplan.com.au
Attention: Ramon Samanes

Application details
Application number: DA/4203

Approval sought: Material Change of Use

Description of the development:  Non-Resident Workforce Accommodation and
Caretaker's Accommodation

10 Furneaux Street, Cooktown, Qld 48 | PO Box 3, Cooktown, Qld 4895

07 4082 0500 | mail@cook.gld.gov.au | www.cook.qld.gov.: ABN 45 425 085 688




Location details

Street address:
Real property description:

Decision

Palmerville Road, Palmer 4892

Lot: 14 PT: A SP: 250040 TL: 14/5422

Date of decision:

Decision Details:

Details of the approval

10 November

Approved in full with conditions. These conditions
are set out in Attachment 1 and are clearly
identified to indicate whether the assessment
manager or concurrence agency imposed them.

Development Permit

Conditions

Material Change of Use for Non-Resident
Workforce Accommodation and Caretaker's
Accommodation

This approval is subject to the conditions in Attachment 1.

Further development permits

Please be advised that the following development permits are required to be obtained
before the development can be carried out:

1. Development Permit for carrying out Building Works;
2. Development Permit for Plumbing/Drainage Works.

Properly made submissions

Not applicable - no part of the application required public notification.

Referral Agencies

The referral agencies for the application are:

Referral Agency

Referral Matter Referral Role

State Assessment Referral Agency | Schedule 10, Part 3, Concurrence

(SARA) — Queensland Treasury

Far North Queensland Regional Office | Clearing

PO Box 2358

CAIRNS QLD 4870

Ph: (07) 07 4037 3209

Email:
CairnsSARA@dsdmip.qld.gov.au

Division 4, Table 3 —
Native Vegetation




MyDAS2 online referrals:
https://prod2.dev-assess.qld.gov.au/

Approved plans and specifications
Copies of the approved are enclosed in ‘Appendix A’.

Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of
the Planning Act 2016 (refer to Condition 15).

Lapsing of approval if development started but not completed

Any period required under a development condition.

Rights of appeal

The rights of applicants to appeal to a tribunal or the Planning and Environment court
against decisions about a development application are set out in chapter 6, part 1 of the
Planning Act 2016. For particular applications, there may be also be a right to make an
application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act
2016).

An applicant and/or submitter may appeal to the Planning and Environment Court or
the Development tribunal against a number of matters (see Schedule 1 of the Planning
Act 2016).

A copy of the extracts of the above referenced sections of the Planning Act 2016 are
attached (Attachment 2).

For further information please contact Town Planning, Planning and Environment
Services or alternatively email: mail@cook.qld.gov.au on 07 4082 0500.

Yours sincerely

Lisa Miller
Manager
Environment and Planning

cc: Chief Executive — Department of State Development, Infrastructure, Local
Government and Planning (formerly Queensland Treasury)




Far North Queensland Regional Office
Cairns QLD 4870
Email: CairnsSARA@dsdmip.qld.gov.au

enc: Attachment 1 (Part 1) — Conditions imposed by the assessment manager

Attachment 1 (Part 2) — Conditions imposed by the State Assessment & Referral
Agency (SARA)

Attachment 2 — Extract of Appeal Provisions (Chapter 6, Part 1 and Part 2 and
Schedule 1 of the Planning Act 2016).




Attachment 1 (Part 1) — Conditions imposed by the Assessment Manager (Council)

A. Assessment Manager (Council) Conditions

Approved Plan

1. The development must be carried out generally in accordance with the Proposal
Plans submitted with the application, except for any variations required to comply
with the conditions of this approval. This includes:

e Site Access Plan — Prepared by: U&i Town Plan — Plan No: M10/19 (2) — Date:
12/12/2019;

e Site Plan for Development — Prepared by: U&i Town Plan — Plan No: M10/19 (1) —
Date: 12/12/2019;

e DONGA 1 -Standard Room and Accommodation Layout — Prepared by U&i Town
Plan — Plan No: M10/19 (3) — Date: 12/12/2019; and

e Kitchen Layout — Prepared by U&i Town Plan — Plan No: M10/19 (4) — Date:
12/12/2019.

Water Supply

2. A potable water supply must be provided prior to the commencement of the use.
This would be satisfied by the provision of a rainwater tank with a minimum capacity
of 100,000 litres. Where an alternative source of water supply is available within the
allotment, the applicant can provide certified evidence as to the flow rates and
water quality of the bore water or other supply to eliminate or reduce the
requirement of on-site water storage.

Effluent Disposal

3. Any application for wastewater treatment and disposal must include details of the
proposed wastewater disposal systems and calculation demonstrating compliance
with the Queensland Plumbing and Wastewater Code and AS/NZS, 1547:2000 — ‘On-
site domestic wastewater management’. Details are to be provided at the time of
lodgement of a Plumbing and/or Building application.

Amenity

4. There shall be no adverse impact on the amenity of the surrounding area by reason
of light, nuisance, dust, or noise.

Fire Management

5. The development must be maintained at all times to a standard so as not to create a
fire hazard. Specifically, a cleared buffer of must be maintained between the
approved structures and adjacent vegetation equal to 1.5 times the height of the



tallest adjacent tree or 20m (whichever is greatest).

Electricity Supply

6. The applicant is to ensure that the non-resident workforce accommodation and
caretaker’s accommodation have a reliable electricity supply, prior to the
commencement of the use.

Stormwater

7. Stormwater must be directed to a legal point of discharge.

Recreation

8. The recreation space between the accommodation buildings must be roofed and
sealed with concrete and/or formally landscaped prior to the commencement of the
use.

Facilities

9. One building is to contain a kitchenette, laundry and storage facilities suitable for
the proposed use, with a separate outdoor clothes drying area.

Kitchenette Living Conditions

10. The kitchenette must be designed and constructed to the requirements of the
Australia New Zealand Food Standards Code- Standard 4.2.3 - Food Premises and
Equipment.

11. The kitchenette must be roofed and enclosed by 4 walls and a solid wall must be
used to separate the kitchenette from any area that is not used for food preparation

and storage.

Environmental Protection

12. During the construction phase of the development, the applicant must ensure that
no sand, soil, or silt runoff occurs from the site. Erosion and sediment controls must
be in place.

Compliance

13. The conditions of this development permit must be complied with to the satisfaction
of Council’s Manager Planning and Environment prior to the commencement of the
use.



14. The applicant must notify Council that all the conditions of the development permit
have been complied with prior to the commencement of the use.

Currency Period

15. The currency period for this Development Permit is six (6) years. Should the use not
be established within this time, the approval shall lapse.

Outstanding Charges

16. All rates, service charges, interest, and other charges levied on the land are to be
paid prior to the commencement of the use.

A. Assessment Manager (Council) Advice
1. A development permit is required for carrying out Building Works, and a
Plumbing and Drainage Approval/Compliance Permit is required for plumbing
and drainage works prior to the construction of any buildings associated with
this development.

2. The applicant/owner must notify Council of their intention to commence the use
after acceptance of and compliance with these conditions or negotiated
decisions (or court determined conditions) and prior to the commencement of
the use. This will allow a check for compliance with conditions to be carried out
by Council officers.

3. The applicant/owner is to ensure compliance with the requirements of the
Aboriginal Cultural Heritage Act 2003, and in particular — ‘the duty of care’ that
it imposes on all landowners.
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Attachment 1 (Part 2) — Conditions imposed by the State Assessment & Referral

Agency (SARA)

RAEN

Queensland Treasury

SARA reference: 2006-18235 SRA

Councll refersnce’ DA/4203
Appiicant referance: M10-18

29 September 2020
Chief Executive OfMcer
Cook Shire Councll
POBox3

Cooktown Qid 4895
mai@cook.qid.gov.au

Alttention:

Dear SirMadam

Michael Failon

SARA response—Palmerville Station — Non-Resident

Workforce Accommodation and Caretaker's Accommodation
(RefaTal agency MespOnsE given UNder section 56 of the Planning Act 20718)

The development application gescribed below was confirmed as propeny referred by the State
Assessment and Refermal Agency on 14 August 2020,

RESDOHSB

Outcome: Referral agency response — with conditions.

Date of response: 25 Seplember 2020

Conditions: The conditions In Attachment 1 must be attached to any
deveiopment approval.

Advice: Agvice to the applicant is In Attachment 2.

Reasons:

Development details

The reasons for the referal agency response are In Attachment 3.

Description:

SARA roie:
SARA trigger:

Page 1of7

Development pemit  Material Change of Use for Non-Resident

workforce Accommodation and Caretaker's
Accommodation

Raferral Agency
Schedule 10, Part 3, Division 4, Table 3 (Planning Regulation 2017)

Ear Nomh Guesnsiand regiona office
Grouna Pocr, Cnr Grafton and Hartey

Strest, Carmz
PO Box 2388, Cams GLD 4870



200918235 SRA

Matenal change of use Involving native vegetation ciearing

SARA referance: 2008-18235 SRA
Asssssment Manager: Cook Shire Councll
Street 3ddress: Palmerville Statlon, Paimer
Real property gescription: Lot 14 on SP250040
Applicant name: Diversified Agriculture Pty Lid
Applicant contact detais: C/- US| Town Plan

PO Box 426

Cooktown QLD 4885

ramon@unmplan.m.au
Representations

An applicant may make reprasantations to 3 CONCUMence agency, at any time bafore the application 5
decided, about changing a matter In the refemal agency response (§.30 Development Assessment Rules)
Coples of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further Information please contact Anthony Westbury, Planning Officer, on 40373215 or via emall
CaimsSARA@Jsdmip.qid.gov.au who will b2 pleased to assist.

Yours sincaraly

!: A.-“g 7 !’é"b’u

i

Braft Nancarmow
Manager (Planning)

oc Diversified Agriculture Pty Lid, ramongguitownpian.com.au
E1C  ARICHMENT | - Refermal agency condtions

Altachment 3 - Reasons for agency response
Aftachment 4 -
AR3chmMEnt § - ADproved pans and specfications

Stae Assessment and Refemal Agency FPagelor?



2005-18235 SRA

Attachment 1—Referra| agency condmons

memapplcmm: (cmummmuwmmmaemat
Attachment 5)

No. | Conaitions | conartion timing
Material change of uss)

Schedule 10, Part 3, Division 4, Table 3 - Material change of us# Invoiving native végetation ciganng
— The chief executive agministenng the Pianning Act 2070 nominatas the Director-General of the
Depantment of Natural Resources, Mining and Energy to be the enforcement authorty for the
deveiopment to which this developmeant approval relates for the aaminisiration and enforcement of any
matter relating to the foliowing condition(s):

1. The cieanng of vegetation under this devaiopment approval 1 imited | At all times.
10 1he areas identfed 3s Are3 A (A' - A% and Area B (81 -87) as
shown on attached Technical Agency Response Plan (TARP) 2008-
18235 SRA datad 10 September 2020.

2 No bullt structure, other than for fences, roads and underground Al all imes,
services, is 1o be established, constructed of located outsiae of areas
laentiNed as Area A [A'-A%] 3s shown on 3ttached Technical Agency

Response Pian (TARP) 2008-18235 SRA dated 10 September 2020.

3. | Any person(s) engaged or empioyad to camy out the ciearnng of Prior to cisanng.
vegetation under this development approval must be provided with a
tull copy Of this gevelopment approval, and must be made aware of
the full @xtent of ciearing authorised by this development approval.

State Assessmient and Refermal Agency Pageior?



200818235 SRA

Attachment 2—Advice to the applicant

General advice

1.

Terms and phrases used In this document are defined In the Planning Act 2016 its regulation or
the State Development Assessment Provisions (SDAR) v2.6. If a word remains undefined It has
its ordinary maaning.

Despite this development approval, other permits or approvals may be required for the cisaring
of vegatation. To dstemmine If the proposed cieanng raquires other approvals under other local,
State or federais [aws go o Www qid gov 3y (Search ‘vegetation clearing requirements’).

The State of Queensiand pubiishes technical descriptions
(hitp/rwww.qld.gov.auenvironment/plants-animais/ ‘ecosystems/technical-descrptions!)
which provige 3 detalied descnption of the nomal range In structure and Noristic composition of
remnant reglonal ecosystems and their component vegetation communities. They should be
usad In conjunction with the flelds m;m he Reglonal Ecosys:em Descnpuon Datanase (REDD)
e - animals plants/ecosystams, aq/) for a nomal

uesmpuon of the reglonal eeosym

To requast an eiectronic flie of the Darved Points (Attached to Plan: 2008-18235 SRA) as
containad In this technical agency response, emall 3 request to the Department of Natural
Resources, Mines and Energy at northvegetation me.gid.gov.au and Include application
reference (2008-18235 SRA).

Stae Assessmeant and Refemal Agency Pagedof?



2006-18235 SRA

Attachment 3—Reasons for referral agency response
TEen inder seclion SE(7) o e Piaing ACT X070)

&

The reasons for the department’s declsion are:

»  Vegetation clearing associated with the required new bulidings and access road has been reasonably
gs

avoided where possibie, and the Impacts of ciearing have been minimised where ciearing cannot be
avoided.

« Adverse Impacts 10 wetiand areas near the dam (lake) are considered negiigibie, and assoclated
watercourses will not be adversely Impacted Dy the vegeatation ciearing.

«  The lot Is extensively vegatated, and the required cieanng will have an insignmcant Impact on
ecological connactivity within the ot and In the agjacent landscape.

« Thers Is nagiigibie risk that the ¢leanng will contripute to 1and degradation Mrough watenogging, or
salinisation of grounawater, surfacs water of soll.

« The proposed development complies with the relevant provisions of State code 18: Native vegetation
ciearing.

Material used In the asssssment of the application:

+ The development appilcation material and submittad plans

+ Pilanning Act 2018

+ Planning Regulation 2017

* The State Development Assessment Provisions (version 2.6)
+ The Development Assessment Rules

» SARA DA Mapping system

« State Planning Pollcy mapping system

Stata Agzassrant and Raefermal Agancy PageserT



2008-18238 SRA

Attachment 4—Change representation provisions

(D3Qe ieft intentionaly Diank ~ atachad saparaiely)

State Azsessment and Refermal Agency Pagesof?



2008-18235 SRA

Attachment 5—Approved plans and specifications

(page ieft IntenSonaly Diank ~ atachad sepankely

3tae Azzezzment and Refemal Agency FageTorT



Development Assessment Rules—Representations about a
referral agency response

The foliowing provisions are those set out In sections 28 and 30 of the Development Assessment Ruies’
regarging representations about a referral agency responss

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite pan 2, 3 concurrence agancy may, after its refemal agency assessment period and any
further period agreed endas, changs its referral agency response Of give a late refermal agency
résponse before the appiication is decided, subject to saction 26 2 and 28.3.

28.2. A concumence agancy may change its referal agancy response at any time before the appiication
Is gecided If—

(3) the change Is in response to a change which the 3ssessment Manager Is satisfied Is a change
under section 26.1; or

(b) the Minister has given the concurrence agency 3 direction under saction 99 of the Act; or

{c) the appicant has given written agreement to the change to the referal agency response.”

28.3. A concumrence agency may give 3 late refemal agancy response before the appiication s decided,
If the applicant has given witten agreament to the late referral agancy response.
28.4. If 3 concurrence agency proposes to change its referral agency response under section 28.2(a),
the concurmence agency must—
(@) give notice of its Intention to change its refeiTal agency response 10 the assessment manager
and a copy to the appilcant within 5 days of racaiving notice of the change under section 25.1;
and
(D) the concumeance agency has 10 days from me day of giving notice under paragraph (a), or a
further perod agread beétwean the appiicant and the concurrence agency, to give an amended
refemral agency responsa to the assassmant manager and a copy to the applicant.

Pursuant to Section 68 of the Planning Act 2016

In the instance an applicant has made representations 10 the concurrenca agency undar section 30,
and the ¢oncummence agency agraes to make the change Inciuded In the representations, section
28.2(c) Is taken 0 have Deen satisNed.

Page 1 ct2



Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. AN 3ppicant may make reprasentalions 1o 3 CONCUTENGS agency at any tme Dafore the apphcaton
16 decidea, aDout Changing 3 Matter In tne raferral agency rasponss.”

¥ AN appiicant may siect, under section 32, 10 stop e assesament managers decision penod In which
10 take this action. If 3 concumence agency wishes to amend thelr response In relation to
representations made under this section, they mus! do §0 In 3ccordance with saction 28.

Pagm 2o 2
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PLANS AND DOCUMENTS .
referred to in the REFERRAL

AGENCY RESPONSE
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Aftachment to Plan: 2008-18235 SRA
Derived Reference Points for GPS
Catum: GDAZDXD, Projection: MOA Zone 55
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Attachment to Flan: 2005-18235 SRA
Derived Referance Points for GPS

Datam: GDA2020, Projection: MGA Zone 55
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Attachment to Pian: 2008-18235 SRA
Derived Reference Foints for GPS
Datum: GDA2020, Projection: MGA Zone 55
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Attachment 2 — Extract of Appeal Provisions (Chapter 6, Part 1 and Part 2 and Schedule
| of the Planning Act 2016).

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed 10—
(1) either a tribunal or the P&E Court; or
(i1) only a tribunal; or
(111) only the P&E Coun; and

(b) the person—
(i)  who may appeal a matter (the appellant); and

(1) who is a respondent in an appeal of the matter; and
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(1i) who is a co-respondent 1n an appeal of the matter;
and

(1v) who may elect to be a co-respondent in an appeal
of the matter.

(2)  An appellant may start an appeal within the appeal period.
(3)  The appeal period is—

(a)

(b)

()

()

(e)

(n

for an appeal by a buwlding advisory agency—I10
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any tme
after the deemed refusal happens: or

for an appeal against a decision of the Minister, under
chapter 7, part 4, 1o register premises or 1o renew the
registration of premises—20 business days after a notice
is published under section 269(3¥a) or (4); or

for an appeal against an mfrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
apphcation for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager: or
for an appeal relating o the Plumbing and Drainage Act
2018—

(1) for an appeal against an enforcement nolice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)a)i), (b) or
{¢)—5 business days after the day the notice 1s
given: or

(1) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice 1s given: or
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(4)

(5)

(6)

(1i1) otherwise—20 business days after the day the
noltice 1S given; or
{g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given 1o the person.
Note—
See the P&E Court Act for the court's power o extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.
If an appeal is only about a referral agency's response, the
assessment manager may apply to the tnbunal or P&E Cournt
to withdraw from the appeal.
To remove any doubt, it 1s declared that an appeal against an
infrastructure charges notice must not be about—
(a) the adopted charge iself; or
(b) for a decision about an offset or refund-—
(1) the establishment cost of trunk infrastructure
idenufied in a LGIP; or
(1) the cost of infrastructure decided using the method
ncluded in the local government's charges
resolution.

230 Notice of appeal

(h

An appellant starts an appeal by lodging. with the registrar of
the tnbunal or P&E Court, a notice of appeal that—

{a) 15 in the approved form; and
(b)  succinctly states the grounds of the appeal.

The notice of appeal must be accompamed by the required
fee.

The appellant or. for an appeal to a tnbunal, the registrar,
must, within the service period. give a copy of the notice of
appeal to—
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(a)
(h)
{c)

(d)

(e)

(f

(8)

the respondent for the appeal: and

¢ach co-respondent for the appeal; and

for an appeal about a development apphication under
schedule 1, secuon |, wable 1, item |—each principal
submitter for the application whose submission has not
been withdrawn; and

for an appeal about a change application under
schedule 1, section |, table 1, item 2—each pnincipal
submutter for the application whose submission has not
been withdrawn; and

cach person who may elect to be a co-respondent for the
appeal other than an  chgible submutter for a
development apphicaton or change application the
subject of the appeal: and

for an appeal o the P&E Count—the chief executive;
and

for an appeal to a tinbunal under another Act—any other
person who the registrar considers appropriate.

(4)  The service period is—

(a)

(b)

if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

otherwise— 10 business days after the appeal 1s started.

(5) A notice of appeal given o a person who may elect 1o be a
co-respondent must state the effect of subsection (6).

(6) A person elects 1o be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) il acopy of the notice of appeal 1s given to the person—
within 10 business days after the copy 1s given 1o the
person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tnbunal or the
P&E Court.
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(7

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
ematling the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231  Non-appealable decisions and matters

(1)

(4)

Subject 1o this chapter. section 316(2), schedule 1 and the

P&E Court Act, unless the Supreme Court decides a decision

or other matter under this Act is affected by junsdictional

error, the decision or matter 1s non-appealable.

The Judicial Review Act 1991, part 5 applies to the decision or

matter to the extent it 1s affected by junsdictional error.

A person who, but for subsection (1) could have made an

apphication under the Judicial Review Act 1991 n relation to

the decision or matter, may apply under part 4 of that Act for a

statement of reasons in relation to the decision or matter.

In this section—

decision includes—

(a) conduct engaged n for the purpose of making a
decision; and

{b)  other conduct that relates to the making of a decision;
and

(¢) the making of a decision or the failure 1o make a
decision; and

(d)  a purported decision; and

(e} adeemed refusal.

non-appealable. for a decision or matter. means the decision

or matler—

(a) 1s final and conclusive: and

(b)  may not be challenged. appealed against. reviewed.
quashed, set aside or called into question in any other
way under the Judicial Review Act 199] or otherwise,
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whether by the Supreme Court, another court, any
tribunal or another entity; and

(c) 1s not subject to any declaratory, imjunctive or other
order of the Supreme Court. another court, any tribunal
or another entity on any ground.

232  Rules of the P&E Court
(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2 Development tribunal

Division 1 General

233  Appointment of referees
(1) The Mimster, or chief executive, (the appointer) may appoint
a person 1o be a referee. by an appointment notice, if the
appointer considers the person
fa) has the qualifications or experience prescribed by
regulation; and
(b)  has demonstrated an ability
(1) o negotiate and mediate outcomes between parties
o a proceeding; and
(1) toapply the principles of natural justice: and
(1) to analyse complex technical issues: and
() w  commumcate effectively, including, for
example. to  wrnte informed succinet  and

well-orgamsed decisions, reports, submissions or
other documents
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(2) The appointer may—
(a) appoint a referee for the term, of not more than 3 years,
stated in the appointment notice; and

(b) reappoint a referee, by notice, for further terms of not
more than 3 years.

(3) If an apponter appoints a public service officer as a referee,
the officer holds the appointment concurrently with any other
appointment that the officer holds in the public service.

(4) A referee must not sit on a tnbunal unless the referee has
given a declaration, in the approved form and signed by the
referee, to the chief executive.

(5) The appointer may cancel a referce’s appointment at any time
by giving a notice, signed by the appointer, 1o the referee.

(6) A referee may resign the referee’s appointment at any time by
giving a notice, signed by the referee. 1o the appointer.

(7)) In this section—
appointment notice means—
(a) if the Minister gives the notice—a gazette notice; or

(b) il the chiel executive gives the notice—a notice given (o
the person appointed as a referee.

234  Referee with conflict of interest
(1) This section apphies if the chief executive informs a referee
that the chiel executive proposes 1o appoint the referee as a
tribunal member, and either or both of the following apply —

(a)  the tnbunal s to hear a matter about premises—
(1) the referee owns: or

(1) for which the referee was, 1s, or s to be, an
archuitect,  builder. draner. engineer, planner,
plumber.  plumbing nspector.  certifier.  site
evaluator or soil assessor: or
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(1i) for which the referee has been. 1s, or will be,
engaged by any party in the referee’s capacily as an
accountant, lawyer or other professional; or

(1v) situated or to be situated in the area of a local
government of which the referee is an officer,
employee or councillor;

(b) the referee has a direct or indirect personal interest in a
matter 1o be considered by the tribunal, and the interest
could conflict with the proper performance of the
referee’s functions for the tribunal’s consideration of the
malter.

(2) However, this section does not apply 10 a referee only because
the referee previously acted in relation 1o the preparation of a
relevant local planning instrument.

(3) The referee must notify the chief executive that this section
applies to the referee, and on doing so, the chief executive
must not appoint the referee 1o the tribunal.

(4) If a nbunal member 15, or becomes, aware the member should
not have been appointed to the tribunal, the member must not
act, or continue 1o act, as 4 member of the tribunal.

235 Establishing development tribunal

(1) The chief executive may at any time establish a tribunal,
consisting of up to 5 referees. for tinbunal proceedings.

(2) The chief executive may appoint a referee for tnbunal
proceedings if the chiel executive considers the referee has the
qualifications or experience for the proceedings.

(3) The chief executive must appoint a referee as the chairperson
for each tnibunal

(4) A regulation may specify the qualifications or expenience
required for particular proceedings.

(5)  After a tribunal 1s established. the tribunal’s membership must
not be changed
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236 Remuneration
A wmbunal member must be paid the remuneration the
Governor in Council decides.

237  Tribunal proceedings

(1) A wbunal must ensure all persons before the tnbunal are
atforded natural jusuce.

{2) A tribunal must make its decisions in a umely way.

(3) A mnbunal may—

(a) conduct its busmess as the inbunal considers
appropnate, subject to a regulation made for this
section; and

(b)  sitat the times and places the tnbunal decides; and

(¢) hear an appeal and application for a declaration
together; and

()  hear 2 or more appeals or apphcations for a declaration
together.

(4) A regulation may provide for—

(a) the way i which a mnbunal 1s 1o operate. including the
qualifications of the chairperson of the tnbunal for
particular proceedings; or

(b)  the required fee for tribunal proceedings.

238 Registrar and other officers
(1) The chief executive may. by gazette notice, appoint—
(a) @ registrar; and
{b)  other officers (including persons who are public service
officers) as the chiel executive considers appropriate to
help a tnibunal perform its functions.
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(2)

A person may hold the appomntment or assist concurrently
with any other public service appointment that the person
holds.

Division 2 Applications for declarations

239

240

Starting proceedings for declarations

()

(2)

A person may start proceedings for a declaration by a tribunal
by filing an apphication, in the approved form, with the
registrar.

The application must be accompanied by the required fee.

Application for declaration about making of development
application

(1)

(3

(4)

The following persons may start proceedings for a declaration
about whether a development application is properly made—

(a) the applicant:
(b) the assessment manager

However, a person may not seek a declaration under this
section  about  whether a  development  application s
accompanmied by the wniten consent of the owner of the
premises to the apphicaton,

The proceedings must be started by

(a) the applicant within 20 business days after receiving
notice from the assessment manager. under the
development assessment rules, that the development
apphication is not properly made: or

(b) the assessment manager within 10 business days after
recetving the development application,

The registrar must. within 10 business days after the
proceedings start. give notice of the proceedings 1o the
respondent as a party to the proceedings.
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(5)

In this section—

respondent means—

(a)

(b)

if the applicant started the proceedings—the assessment
manager; or

if the assessment manager started the proceedings—the
applicant.

241 Application for declaration about change to development

approval

(1)

(4)

This section applies to a change application for a development
approval if—

(a)

(b)

the approval is for a matenal change of use of premuses
that involves the use of a classified building: and

the responsible entity for the change application 1s not
the P&E Count.

The applicant. or responsible entity. for the change application
may start proceedings for a declaration about whether the
proposed change to the approval is & minor change.

The registrar must, within 10 business days after the
proceedings start, give nolice of the proceedings to the
respondent as a party 1o the proceedings.

In this section

respondent means-

(a)

(b)

if the applicant started the proceedings—the responsible
enuity: or

if the responsible entity started the proceedings—the
apphicant.
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Division 3 Tribunal proceedings for appeals

and declarations

242  Action when proceedings start

I a document starting tribunal proceedings is filed with the

registrar within the penod required under this Act, and 1s

accompanied by the required fee, the chief executive must—

{a) establish a tribunal for the proceedings: and

{b) appoint | of the referees for the tribunal as the mbunal’s
chairperson, in the way required under a regulation; and

{c) give notice of the establishment of the tnbunal to cach
party to the proceedings.

243  Chief executive excusing noncompliance

(n

(3

4

(5

This section apphies il

(a) the registrar receives a document purporting 1o start
tribunal proceedings, accompanied by the required fee:
and

(b) the document does not comply with any requirement
under this Act for validly starting the proceedings,

The chiel executive must consider the document and decide
whether or not it is reasonable in the circumstances o excuse
the noncomphiance (because it would not cause substantial
injustice in the proceedings, for example).

It the chiel executive decides not 0 excuse the
noncomphance, the chiel executive must give a notice stating
that the document s of no effect, because of the
noncompliance, to the person who filed the document,

The chiel exccutive must give the notice within 10 business
days after the document is given to the chiefl executive,

It the chiel executive does excuse the noncompliance, the
chiel exccutive may act under section 242 as af  the
noncompliance had not happened.
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244  Ending tribunal proceedings or establishing new tribunal

()

(3

)

(5)

(6)

The chief executive may decide not to establish a trnibunal
when a document startuing tnbunal proceedings is filed. if the
chief executive considers 1t i1s not reasonably practicable to
establish a tribunal.

Examples of when it is not reasonably practicable 10 extablish a tribunal —

*  there are no qualified referees or insufficient qualified referees
because of a conflict of inlerest

*  the referees who are available will not be able o deade the
proceedings in a nmely way
If the chief executive considers a tribunal established for
tribunal proceedings—

(a) does not have the expertise to hear or decide the
proceedings; or

(b) 15 not able 0 make a decision for proceedings (because
of a mbunal member’s conflict of interest, for example);

the chiel executive may decide to suspend the proceedings
and establish another tribunal, complying with section 242(c¢),
to hear or re-hear the proceedings.

However, the chief executive may instead decide to end the
procecdings il the chiel executive considers it is not
reasonably practicable to establish another tnbunal to hear or
re-hear the proceedings.

It the chief executive makes a decision under subsection (1) or
(3). the chief executive must give a decision notice about the
decision 1o the parties 1o the proceedings,

Any period for starting proceedings in the P&E Court, for the
matter that is the subject of the tribunal proceedings, starts
again when the chiel exccutive gives the decision notice to the
party who started the proceedings

The decision notice must state the effect of subsection (5).
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245 Refunding fees
The chief executive may, but need not. refund all or part of the
fee paid to start proceedings 1f the chief executive decides
under section 244
fa) not 1o establish a inbunal; or

(b) 1o end the proceedings.

246  Further material for tribunal proceedings
{I) The registrar may, al any tme, ask a person to give the
registrar any information that the registrar reasonably requires
for the proceedings.
Examples of information that the registrar may require
¢ matenal about the proceedings (plans, for example)

* information (o help the chiel executive decide whether to excuse
noncompliance under section 243

¢ for o deemed refusal—a statement of the reasons why the entity
responsible for deciding the application had not decided the
application during the period for decsding the application

(2) The person must give the information to the registrar within
10} business days alter the registrar asks for the information,

247 Representation of Minister if State interest involved

If, before tnbunal proceedings are decided, the Minister
decides the proceedings involve a State interest, the Minister
may be represented in the proceedings,

248  Representation of parties at hearing
A party o tribunal proceedings may appear
(a) 0 person; or

(h) by an agent who is not a lawyer,
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249  Conduct of tribunal proceedings

i1

(2)

(3)

4)

(5)

(6)

(7

Subject to section 237, the chairperson of a tribunal must
decide how tribunal proceedings are to be conducted.
The tribunal may decide the proceedings on submissions,

It the proceedings are to be decided on submissions, the
tnbunal must give all parties a notice asking for the
submissions © be made w the ribunal within a stated
reasonable period.

Otherwise, the tnbunal must give notice of the time and place
of the heanng to all parties.

The tnibunal may decide the proceedings without a party’s
submuission (wnitten or oral) if—

(a) for proceedings 1o be decided on submissions—the
party s submission is not received within the tme stated
in the notice given under subsection (3); or

(b) for proceedings to be decided by hearing—the person,
or the person’s agent, does not appear at the hearing,

When hearing proceedings, the tnbunal—
() need not proceed in a formal way: and
(b) 15 not bound by the rules of evidence; and

(¢)  may inform itself in the way it considers approprate:
and

(d) may seek the views of any person; and

(e) must ensure all persons appearing before the tribunal
have a reasonable opportunity 1o be heard: and

(1) may prohibit or regulate gquestioming in the hearing.

I1. because of the time available for the proceedings, a person

does not have an opportunity 1o be heard, or fully heard, the

person may make a submission to the tnbunal.
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250 Tribunal directions or orders

A tnibunal may, at any time durning tribunal proceedings, make

any direction or order that the tribunal considers appropriate.

Examples of directions—

* o direction o an spplicant abowt how to make their development
application comply with this Act

+ a direction o an assessment manages to assess a development
application, even though the referral agency's response o the
assessment manager was (o refuse the apphcation

251  Matters tribunal may consider

(1) This section applies to tnbunal proceedings about—
(a) a development application or change application; or
(b) an apphcation or request (however called) under an
applicable Act if -

(1) the application or request relates 0 a decision
mude under that Act, other than a decision made by
the Queensland  Building  and  Construction
Commission; and

(1) an information notice about the decision was given
or was required to be given under that Act,

(2)  The tnbunal must decide the proceedings based on the laws in
effect when—
(a)  the application or request was properly made: or
{by if the application or request was not required 1o be
properly made—the application or request was made.
(3) However, the tnbunal may give the weight that the tnbunal
considers appropriate, in the circumstances. (o any new laws.
(4)  In this section—
applicable Act means
(a) the Building Act: or
{(b)y the Plumbing and Drainage Act 2018,
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252 Deciding no jurisdiction for tribunal proceedings

)

(4)
(5)

A tnbunal may decide that the tribunal has no junisdiction for
tribunal proceedings. at any tme before the proceedings are
decided—

(a) on the tnbunal’s imuative; or

(b)  on the application of a party.

If the inbunal decides that the tribunal has no junsdiction, the
tribunal must give a decision notice about the decision to all
parties 1o the proceedings.

Any penriod for starting proceedings in the P&E Court, for the
matter that is the subject of the tribunal proceedings, starts
again when the tnibunal gives the decision notice 1o the party
who started the proceedings.

The decision notice must state the effect of subsection (3),

If the tnbunal decides 1o end the proceedings, the fee paid 10
start the proceedings is not refundable.

253 Conduct of appeals

(1) This section applies 1o an appeal (o a tribunal,

(2)  Generally, the appellant must establish the appeal should be
upheld.

(3) However, for an appeal by the recipient of an enforcement
notice, the enforcement authority that gave the notice musl
establish the appeal should be dismissed.

{4)  The tribunal must hear and decide the appeal by way ol a
reconsideration of the evidence that was before the person
who made the decision appealed against.

{5) However, the tribunal may. but need not, consider-

{a) other evidence presented by a party to the appeal with
leave of the tribunal; or
th)  any mformation provided under section 246,
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254 Deciding appeals to tribunal

(1)

(1)

(4)

(5)

This secuon applies 10 an appeal 1w a tribunal against a
decision.

The tribunal must decide the appeal by —

(a) confirming the decision; or

(b) changing the decision; or

{¢) replacing the decision with another decision; or

(d) setting the decision aside, and ordering the person who
made the decision o remake the decision by a stated
time; or

(e)  for a deemed refusal of an application—

(1) ordering the entity responsible for deciding the
application to decide the application by a stated
time and, if the entity does not comply with the
order, deciding the application; or

(1) deciding the apphication,

However, the tribunal must not make a change, other than a

minor change, to a development application,

The tnbunal's decision takes the place of the decision

appealed against,

The tnbunal’s decision starts o have effect

(a) if a party does not appeal the decision—at the end of the
appeal period for the decision; or

(by il a party appeals against the decision (o the P&E
Court—subject o the decision of the court, when the
appeal ends.

255 Notice of tribunal's decision

A tnbunal must give a decision notice about the tribunal’s
decision tor tribunal proceedings, other than for any directions
or antenim orders given by the tnbunal, o all parties o
proceedings.
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256 No costs orders

A tnibunal must not make any order as o costs.

257 Recipient's notice of compliance with direction or order

If a mnbunal directs or orders a party to do something, the
party must notify the registrar when the thing 1s done.

258 Tribunal may extend period to take action

i)

(2)

This section apphlies if, under this chapter, an action for
tribunal proceedings must be taken within a stated penod or
hefore a stated time, even if the period has ended or the time
has passed.

The tribunal may allow a longer period or a different tme to
take the action if the tribunal considers there are sufficient
grounds for the extension.

259  Publication of tribunal decisions

The registrar must publish tnbunal decisions under the
arrangements, and in the way, that the chief executive decides

Chapter 7 Miscellaneous

Part 1

Existing uses and rights
protected

260 Existing lawful uses, works and approvals

()

I, immediately before a planning instrument change, a use of
premises was a lawful use of premises, the change does not

(a)  stop the use from continuing, or
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